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Substituted 1/27/09

Introduced by the Council President at the Request of the Mayor and Council Member Shad and substituted by the Rules Committee:
ORDINANCE 2008-1095-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, THE FOLLOWING DOCUMENTS PERTAINING TO THE PROPOSED ALLIANCE BETWEEN THE MUSEUM OF CONTEMPORARY ART JACKSONVILLE, INC. (“MOCAJAX”) AND THE UNIVERSITY OF NORTH FLORIDA BOARD OF TRUSTEES (“UNF”), AND THE CITY’S ACCEPTING MOCAJAX’S RECONVEYANCE TO THE CITY OF THREE (3) PIECES OF ART; SUCH DOCUMENTS BEING (1) A CONSENT AGREEMENT (FOR ASSIGNMENT OF LEASE AND USE), AMONG THE CITY OF JACKSONVILLE (THE “CITY”), MOCAJAX, AND UNF, FOR THE PREMISES LOCATED AT 333 NORTH LAURA STREET, JACKSONVILLE, FLORIDA 32202 (RE NUMBER 073710-0000), AND (2) A FIRST AMENDMENT TO (A) SECURITY AGREEMENT AND (B) QUIT-CLAIM BILL OF SALE WITH POSSIBILITY OF REVERTER BETWEEN THE CITY AND MOCAJAX; PROVIDING FOR THE PURPOSE AND THE EXECUTION OF ALL DOCUMENTS RELATING TO THE CITY’S CONSENT TO THE TRANSACTIONS BETWEEN MOCAJAX AND UNF; WAIVING SECTION 118.607(E), ORDINANCE CODE, RELATING TO THE REQUIREMENT THAT CULTURAL SERVICE GRANTS BE MADE TO ENTITIES WITH A BROAD BASE IN MANAGEMENT AND MEMBERSHIP BECAUSE MOCAJAX WILL CONTINUE TO SUPPORT A BROAD SEGMENT 0F THE JACKSONVILLE COMMUNITY; WAIVING SECTION 118.609(A), ORDINANCE CODE, RELATING TO THE PROHIBITION AGAINST PROVIDING CULTURAL SERVICE GRANTS TO STATE AGENCIES BECAUSE MOCAJAX WILL CONTINUE TO EXIST AS A SEPARATE FLORIDA NON-PROFIT CORPORATION WITH 501(C)(3) STATUS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Jacksonville, pursuant to Ordinance 1999-1206-E, purchased that certain property located at 333 North Laura Street, Jacksonville, Florida (RE Number 073710-0000), and has entered into that certain Lease dated April 28, 2000, between the City as landlord, and the Museum of Contemporary Art Jacksonville, Inc., a Florida non-profit corporation, formerly known as The Jacksonville Museum of Modern Art, Inc., as tenant (“MOCAJax”); and

WHEREAS, the City Council of the City of Jacksonville has previously authorized, pursuant to Ordinance 2006-863-E, the conveyance of four pieces of Art to MOCAJax; with the four pieces of Art being subject, however, to reversion to the City under certain specified circumstances, including but not limited to whether said Art is available for public display at MOCAJax’s museum located at 333 North Laura Street, Jacksonville, Florida, all as more fully set forth in that certain Quit Claim Bill of Sale with Possibility of Reverter dated October 20, 2006 and that certain Security Agreement dated October 20, 2006; and 

WHEREAS, in order to facilitate operations, MOCAJax proposes to enter into certain transactions with the University of North Florida Board of Trustees, a Florida body politic and corporate, or its permitted affiliated successors and assigns (“UNF”) whereby (a) UNF will become the sole member of MOCAJax; and (b) MOCAJax shall become a “direct support organization” of UNF and UNF will be authorized to exert control over certain MOCAJax’s actions; and

WHEREAS, notwithstanding the foregoing, MOCAJax shall continue to operate and exist as a Florida non-profit corporation, and maintain its status as a 501(c)3 organization pursuant to the requirements of the Internal Revenue Code; and

WHEREAS, MOCAJax and UNF shall continue to operate MOCAJax’s museum located at 333 North Laura Street, Jacksonville, Florida, as a modern and contemporary fine arts museum in substantially the same fashion as commenced in May 2003; however it is contemplated that UNF may add its own educational and outreach programs so long as such additions do not materially adversely affect the requirement that the museum be open to the public as required by the Lease; and

WHEREAS, in connection with the transaction, the City agrees to accept MOCAJax’s reconveyance back to the City of three (3) of the initial four (4) pieces of Art as set forth in the documents; and,
WHEREAS, in order to further facilitate MOCAJax’s operations, the City desires to enter into such consents and execute such amendments as necessary to complete the transactions all as set forth herein; now, therefore,

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval and Authorization to Execute and Deliver Documents. There is hereby approved, and the Mayor, or his authorized designee, and Corporation Secretary are hereby authorized to execute and deliver, the following documents:  (1) Consent Agreement (for Assignment of Lease and Use) (the “Consent”), and (2) First Amendment to (A) Security Agreement, and (B) Quit Claim Bill of Sale with Possibility of Reverter (the “First Amendment”), with both documents in substantially the form placed REVISED ON FILE as Exhibit 1 and as Exhibit 2, respectively, with Legislative Services. The Mayor, or his authorized designee, and the Corporation Secretary are hereby further authorized to execute and deliver any and all documents necessary to complete the transactions contemplated herein for the purpose of enabling MOCAJax to complete its proposed transactions with UNF.  

Section 2.  Purpose.  The purpose of the Consent is to:  (1) evidence the City’s consent to MOCAJax’s assignment to UNF of its interest as tenant in that certain Lease dated April 28, 2000, from the City as landlord to MOCAJax as tenant, and to evidence the City’s consent of UNF’s Memorandum of Use agreement licensing the museum premises back to MOCAJax; (2) authorize the amendment of the Lease for certain matters, including modification of the permitted use to allow UNF’s direct support organizations to use the premises, and to reduce the museum’s hours of being open to the public from 44 to 40 hours per week; and (3) to authorize the City’s delivery to UNF of an Estoppel Certificate concerning the Lease.  The purpose of the First Amendment is to: (1) authorize the City’s acceptance of three pieces of Art reconveyed back to the City by MOCAJax; (2) evidence the City’s agreement to amend its reversion rights to the fourth piece of Art by allowing that Art to be displayed at the UNF campus in Duval County, Florida, after notice to the City of such new location; and (3) permit any future transfer of that Art by MOCAJax to UNF upon any dissolution of MOCAJax, with UNF’s ownership of that Art then being subject to the same covenants and reversion rights in favor of the City.
Section 3.

Waiver of Section 118.607(e), Ordinance Code. Notwithstanding UNF’s prospective ownership and control of MOCAJax as set forth in the recitals above, the City waives any contrary provisions of section 118.607(e), Ordinance Code (requiring cultural service grants to entities with a broad base of community representation in management and membership) due to MOCAJax’s continued support to a broad segment of the Jacksonville community, and in order to facilitate operations of MOCAJax. 

Section 4. 
Waiver of Section 118.609(a), Ordinance Code.  Notwithstanding UNF’s prospective ownership and control of MOCAJax as set forth in the recitals above, the City waives any contrary provisions of section 118.609(a), Ordinance Code (prohibiting cultural service grants to state agencies) due to MOCAJax’s continued existence as a Florida non-profit corporation with 501(c)3 status, and in order to facilitate operations of MOCAJax. 

Section 5.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By:
Karen M. Chastain
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